SuprefE. COURT of the United States:

February Term; 1799.

#\N the opening of the Court acommiffion, dated the 20th
X S of December 1798, was rcad, appointing BusHrROD
WasHINGTON, one of the afloc..'e Judges of the  Supreme
Court of the' United States; and he was qualified according
to law#*

DewHURST verfus COULTHARD.

3 . T L. B . B ! v ‘ t ‘v‘:
HE following ftatement of a cafe. was prefented by E.
. ‘A Tilghman to the Court, at the inftance of the attornies
for both the parties, in the fuit in the. Circuit Court of the
New-York Diftri&k; with a requeft, that it might be confider-
ed and decided., .~ . ..
. «This was an altion commenced by [faiic Coulthard, sgainft
»;_obn Dewhurft in the Supreme Court of the State of New~
ork, and was removed by petition to the Circuit Court of the
Upited States for the New-York Diftri&, agreeably to the ack
of Congrels in. fuch cafe made and provided, by the Defendant,
he being a citizen of the ftate of, Pennfylvania. .. .
: « The Plaintiff’s a&ion is profecuted aguint the above de-
fendanty.as the indorfer of a foreign bill of exchange drawn by
G.B. Ewart of the city and ftate of New-York, on Thomas
Barnes of Baldork near London, dated the tenth day of Fanuary
one thoufand feven hundred and nipety-two.
.« On the part of thé Defendant, it is admitted that at the time
of the making and indorfing faid bill; the faid Fobn Dewbur/t
- wis a citizen of, and refident in, the city and ftate of New-Yor#,
. Ggg ' " and
-« % The apointment of Mr. WasnincTon was in the room of Mr. Fuflicd
Wirson deceafed. - Mr. Fufice Cuase,, was prevented by indifpofitien
-®om attending the Court during the.whele of the perfent temtis ’
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Cases ruled and adjudged in the

270 - and that he duly received notice of the proteft of the faid bill,,

for non-acceptance and non-payment. .
“ That on or about the twenty-fifth day of #ay one thoufand -
feven hundred and ninety-two, the Dcfendant removed to the
city of Pbhiladelphia, in the ftate of Pennfyluania, where he
has refided fince that period. That fhortly after his removal
to Philadtlphia, viz. on or about the feventh day of Fune, one
thoufand feven hundred and nincty-two, a commiflion of bank-
ruptcy was awarded and iffued forth againt him, in purfuance
of two certain a&ts or ftatutes of the fiid ftate of Pennfylvania,
the one entitled « An aét for the regulation of bankruptcy;”
the othier entitled, “An act to amend an aét entitled, an aét for
“the regulation of bankruptcy > And in purfuance of which faid
ftatutes the Defendant did altually deliver, aflign and transfer,
to the commiffioners appointed under the faid commiffion, the
whole of his effcéts, as well in the ftate of Pennfylvania as elfe-
where, which ¢onfifted principally of credits due to the fajd
Defendant, in the State of New Yark, It is further admitted,
that the fald Fobn Dpwhurft in all things complied with the
faid ftatutes of bankruptey before referred to, and that on the
eleventh of Augu/?, one thoufand feven hundred and ninety-
two, he obtained a certificate of bankruptcy duly executed.
«Upon the above ftate of the cafe, it is fubmitted to the Su-.
preme Court of the United States; to determine, whether the
certificate iflued under the laws of Pennﬁ:lvam'a, operates as a

"difcharge of the faid debty notwithftanding its being contralted
101 anothdr ftate, where there was no bankrupt laws, and while

the Defendant was refident in the faid ftite of New-York. If
the court fhould be of opinion that it does, it is agreed that

judgment be entered for the D.fendant; otherwife for the

Plaintiff; for eleven hundred and twenty dollars damages, and

“fix cents cofts.”

 THEe. coUurT, on the enfuing morning, returned the
ftate of the cafey declaring, that they could not take cognizance
of any fuit or controverfy, which was not brought before them,
by the regular proce(s of the law.

MoTioN f"tj‘lffﬂjt

——

Ex parte HarLowELL,

—M‘R.‘ Hallowell had been admittted; originally, as an Attors

ncy Of this court; but now Lewis moved, that his
name



